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under the tenant-based program, may
reside in a shared housing unit.

(3) The owner of a shared housing
unit may reside in the unit. A resident
owner may enter into a HAP contract
with the PHA. However, housing assist-
ance may not be paid on behalf of an
owner. An assisted person may not be
related by blood or marriage to a resi-
dent owner.

§982.616 Shared housing: Lease and
HAP contract.

For assistance in a shared housing
unit, there is a separate HAP contract
and lease for each assisted family.

§982.617 Shared housing: Rent and
voucher housing assistance pay-
ment.

(a) Meaning of pro-rata portion. For
shared housing, the term “pro-rata por-
tion” means the ratio derived by divid-
ing the number of bedrooms in the pri-
vate space available for occupancy by a
family by the total number of bed-
rooms in the unit. For example, for a
family entitled to occupy three bed-
rooms in a five bedroom unit, the ratio
would be 3/5.

(b) Rent to owner: Reasonable rent. (1)
The rent to owner for the family may
not exceed the pro-rata portion of the
reasonable rent for the shared housing
dwelling unit.

(2) The reasonable rent is determined
in accordance with §982.507.

(c) Payment standard. The payment
standard for a family that resides in a
shared housing is the lower of:

(1) The payment standard amount on
the PHA payment standard schedule
for the family unit size; or

(2) The pro-rata portion of the pay-
ment standard amount on the PHA
payment standard schedule for the size
of the shared housing unit.

(d) Utility allowance. The utility al-
lowance for an assisted family residing
in shared housing is the pro-rata por-
tion of the utility allowance for the
shared housing unit.
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§982.618 Shared housing:
quality standards.

(a) Compliance with HQS. The PHA
may not give approval to reside in
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shared housing unless the entire unit,
including the portion of the unit avail-
able for use by the assisted family
under its lease, meets the housing
quality standards.

(b) Applicable HQS standards. The
HQS in §982.401 apply to assistance in
shared housing. However, the HQS
standards in this section apply in place
of §982.401(d) (space and security).

(c) Facilities available for family. The
facilities available for the use of an as-
sisted family in shared housing under
the family’s lease must include (wheth-
er in the family’s private space or in
the common space) a living room, sani-
tary facilities in accordance with
§982.401(b), and food preparation and
refuse disposal facilities in accordance
with §982.401(c).

(d) Space and security: Performance re-
quirements. (1) The entire unit must
provide adequate space and security for
all its residents (whether assisted or
unassisted).

(2)(i) Each unit must contain private
space for each assisted family, plus
common space for shared use by the
residents of the unit. Common space
must be appropriate for shared use by
the residents.

(if) The private space for each as-
sisted family must contain at least one
bedroom for each two persons in the
family. The number of bedrooms in the
private space of an assisted family may
not be less than the family unit size.

(iii) A zero or one bedroom unit may
not be used for shared housing.

COOPERATIVE

§982.619 Cooperative housing.

(a) Assistance in cooperative housing.
This section applies to rental assist-
ance for a cooperative member residing
in cooperative housing. However, this
section does not apply to:

(1) Assistance for a cooperative mem-
ber under the homeownership option
pursuant to §§982.625 through 982.641; or

(2) Rental assistance for a family
that leases a cooperative housing unit
from a cooperative member (such rent-
al assistance is not a special housing
type, and is subject to requirements in
other subparts of this part 982).
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(b) Rent to owner. (1) The reasonable
rent for a cooperative unit is deter-
mined in accordance with §982.507. For
cooperative housing, the rent to owner
is the monthly carrying charge under
the occupancy agreement/lease be-
tween the member and the cooperative.

(2) The carrying charge consists of
the amount assessed to the member by
the cooperative for occupancy of the
housing. The carrying charge includes
the member’s share of the cooperative
debt service, operating expenses, and
necessary payments to cooperative re-
serve funds. However, the carrying
charge does not include down-pay-
ments or other payments to purchase
the cooperative unit, or to amortize a
loan to the family for this purpose.

(3) Gross rent is the carrying charge
plus any utility allowance.

(4) For a regular tenancy under the
certificate program, rent to owner is
adjusted in accordance with §982.519
(annual adjustment) and §982.520 (spe-
cial adjustments). For a cooperative,
adjustments are applied to the car-
rying charge as determined in accord-
ance with this section.

(5) The occupancy agreement/lease
and other appropriate documents must
provide that the monthly carrying
charge is subject to Section 8 limita-
tions on rent to owner.

(c) Housing assistance payment. The
amount of the housing assistance pay-
ment is determined in accordance with
subpart K of this part.

(d) Maintenance. (1) During the term
of the HAP contract between the PHA
and the cooperative, the dwelling unit
and premises must be maintained in
accordance with the HQS. If the dwell-
ing unit and premises are not main-
tained in accordance with the HQS, the
PHA may exercise all available rem-
edies, regardless of whether the family
or the cooperative is responsible for
such breach of the HQS. PHA remedies
for breach of the HQS include recovery
of overpayments, abatement or other
reduction of housing assistance pay-
ments, termination of housing assist-
ance payments and termination of the
HAP contract.

(2) The PHA may not make any hous-
ing assistance payments if the contract
unit does not meet the HQS, unless any
defect is corrected within the period

24 CFR Ch. IX (4-1-04 Edition)

specified by the PHA and the PHA
verifies the correction. If a defect is
life-threatening, the defect must be
corrected within no more than 24
hours. For other defects, the defect
must be corrected within the period
specified by the PHA.

(3) The family is responsible for a
breach of the HQS that is caused by
any of the following:

(i) The family fails to perform any
maintenance for which the family is
responsible in accordance with the
terms of the cooperative occupancy
agreement between the cooperative
member and the cooperative;

(ii) The family fails to pay for any
utilities that the cooperative is not re-
quired to pay for, but which are to be
paid by the cooperative member;

(iii) The family fails to provide and
maintain any appliances that the coop-
erative is not required to provide, but
which are to be provided by the cooper-
ative member; or

(iv) Any member of the household or
guest damages the dwelling unit or
premises (damages beyond ordinary
wear and tear).

(4) If the family has caused a breach
of the HQS for which the family is re-
sponsible, the PHA must take prompt
and vigorous action to enforce such
family obligations. The PHA may ter-
minate assistance for violation of fam-
ily obligations in accordance with
§982.552.

(5) Section 982.404 does not apply to
assistance for cooperative housing
under this section.

(e) Live-in aide. (1) If approved by the
PHA, a live-in aide may reside with the
family to care for a person with dis-
abilities. The PHA must approve a live-
in aide if needed as a reasonable ac-
commodation so that the program is
readily accessible to and usable by per-
sons with disabilities in accordance
with 24 CFR part 8. See §982.316 con-
cerning occupancy by a live-in aide.

(2) If there is a live-in aide, the live-
in aide must be counted in determining
the family unit size.

[63 FR 23865, Apr. 30, 1998, as amended by 64
FR 26651, May 14, 1999; 65 FR 55162, Sept. 12,
2000]
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MANUFACTURED HOME

§982.620 Manufactured home: Applica-
bility of requirements.

(a) Assistance for resident of manufac-
tured home. (1) A family may reside in
a manufactured home with assistance
under the program.

(2) The PHA must permit a family to
lease a manufactured home and space
with assistance under the program.

(3) The PHA may provide assistance
for a family that owns the manufac-
tured home and leases only the space.
The PHA is not required to provide
such assistance under the program.

(b) Applicability. (1) The HQS in
§982.621 always apply when assistance
is provided to a family occupying a
manufactured home (under paragraph
(a)(2) or (a)(3) of this section).

(2) Sections 982.622 to 982.624 only
apply when assistance is provided to a
manufactured home owner to lease a
manufactured home space.

(c) Live-in aide. (1) If approved by the
PHA, a live-in aide may reside with the
family to care for a person with dis-
abilities. The PHA must approve a live-
in aide if needed as a reasonable ac-
commodation so that the program is
readily accessible to and usable by per-
sons with disabilities in accordance
with 24 CFR part 8. See §982.316 con-
cerning occupancy by a live-in aide.

(2) If there is a live-in aide, the live-
in aide must be counted in determining
the family unit size.

§982.621 Manufactured home: Housing
quality standards.

A manufactured home must meet all
the HQS performance requirements and
acceptability criteria in §982.401. A
manufactured home also must meet
the following requirements:

(a) Performance requirement. A manu-
factured home must be placed on the
site in a stable manner, and must be
free from hazards such as sliding or
wind damage.

(b) Acceptability criteria. A manufac-
tured home must be securely anchored
by a tie-down device that distributes
and transfers the loads imposed by the
unit to appropriate ground anchors to
resist wind overturning and sliding.

§982.623

MANUFACTURED HOME SPACE RENTAL

§982.622 Manufactured home
rental: Rent to owner.

(a) What is included. (1) Rent to owner
for rental of a manufactured home
space includes payment for mainte-
nance and services that the owner
must provide to the tenant under the
lease for the space.

(2) Rent to owner does not include
the costs of utilities and trash collec-
tion for the manufactured home. How-
ever, the owner may charge the family
a separate fee for the cost of utilities
or trash collection provided by the
owner.

(b) Reasonable rent. (1) During the as-
sisted tenancy, the rent to owner for
the manufactured home space may not
exceed a reasonable rent as determined
in accordance with this section. Sec-
tion 982.503 is not applicable.

(2) The PHA may not approve a lease
for a manufactured home space until
the PHA determines that the initial
rent to owner for the space is a reason-
able rent. At least annually during the
assisted tenancy, the PHA must rede-
termine that the current rent to owner
is a reasonable rent.

(3) The PHA must determine whether
the rent to owner for the manufactured
home space is a reasonable rent in
comparison to rent for other com-
parable manufactured home spaces. To
make this determination, the PHA
must consider the location and size of
the space, and any services and mainte-
nance to be provided by the owner in
accordance with the lease (without a
fee in addition to the rent).

(4) By accepting each monthly hous-
ing assistance payment from the PHA,
the owner of the manufactured home
space certifies that the rent to owner
for the space is not more than rent
charged by the owner for unassisted
rental of comparable spaces in the
same manufactured home park or else-
where. The owner must give the PHA
information, as requested by the PHA,
on rents charged by the owner for other
manufactured home spaces.

space

§982.623 Manufactured home space
rental: Housing assistance payment.

(a) Housing assistance payment: For
certificate tenancy. (1) During the term
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